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Nathan Goff. 





Of Scotch Irish ancestry, and of a family | 
noted for length of life, powerful physique, 
strength of mind, and force of character, Na- | 
than Goff was born in what is now West Vir- 
ginia, February 9, 1843. He was in collége at 
Georgetown, D. C., when the war broke out, 
having entered in 1859. He enlisted as a pri- 
vate in the Union Army in May, 1861, and in 


1864 had risen through all the intermediate | 


grades to be major of his regiment. He was 
taken prisoner in 1864, and while in Libby 
Prison the sentence of Major Armsey and 
other Confederates to death as spies led to the 


threat that in case of Armsey’s execution Goff | 


would be put to death in retaliation. On this 
he wrote to President Lincoln: ‘‘ If Armsey is 
guilty he ought to be executed, regardless of 
its consequences tome. The life of a soldier, 
no matter who he may be, should not stand in 
the way of adherence to a great principle by 
the government.” The two were finally 
exchanged, each returning to his regiment. 
At the end of the war he had become a brevet 
brigadier general of volunteers. 

He entered the University of the City of 
New York on leaving the army, and after 
graduation and admission to the bar in 1865 he 


}and then declined a re-election. 


can party in his state. He was in the state 
legislature in 1867 and 1868; he was appointed 
by President Johnson in 1868 to be District 
Attorney of the United States for West Vir- 
ginia, and was appointed and reappointed to 
that position by President Grant. He served 
in the 48th, 49th, 50th and 51st Congresses, 
He was Sec- 
retary of the Navy under President Hayes. 
The Republican nomination for governor of 
his state was pressed upon him in 1876, and 
in a memorable campaign he ran 2,600 votes 
ahead of his ticket. In 1888 he was again 
nominated, and while he did not obtain the 
office the election was so close that it was con- 
tested in the courts, and he had reason to be- 
lieve himself fairly elected. 

General Goff was appointed judge of the 
circuit court of the United States on March 7, 
1892. Among many important cases decided 
by him, involving almost all varieties of legal 
questions from those of admiralty to those of the 
tariif, are several involving railroad receiver- 
ships which cover almost the entire subject of 
the insolvency of such corporations, In Dash- 
iell ». Grosvenor, 25 U. S. App. 227, 27 L. R. 
A. 67, he decided that an injunction against 
the manufacture of cannon in a navy yard of 
the United States for use on war vessels could 
not be granted on the ground that a patent 
was thereby infringed, since this would frus- 
trate the designs of government and interfere 
with operations of national importance. One 
of his recent decisions against the right of a 
body of striking miners to march back and 
forth on a highway so as to obstruct its proper 
use and to intimidate workmen has been grossly 
misrepresented. 


The decision was so clearly 
required by unquestionable rules of law that 





quickly attained prominence and an extensive 
practice, as well as leadership of the Republi- 





attacks upon it come only from dense igno- 
rance or wilful malice. But Judge Goff treated 
the breach of law as due to bad advice and an 
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CASE AND 
honest mistake of the strikers as to their rights, 
and made the punishment little more 
than nominal. His decision shows the char- | 
acter of the man. He held to the fundamental | 
principles of law inflexibly but administered 
them 


so 


kindly, with an appreciation of the 
views and the spirit of those who had technic 
ally broken the law. 


Judge Goff was married on November 7, 
1865, to Laura E. Despard, of Clarksburg, W. 
Va., and they have two sons. 


o 


Contribution by Indorser to Maker. 


A Canadian court bas recently held that an 
accommodation maker of a promissory note 
which he is compelled to pay is entitled to 
contribution from an accommodation indorser 
of the same note. Re Boutin, Rap. Jud. Que- 
bec, 12 C. S. 186. This seems to be a novel 
decision. It is based on the theory that the 
indorser and the maker were cosureties of the 
person accommodated, and therefore within | 
the rule as to contribution. This takes the} 
actual relation of the, parties as controlling, in- | 
stead of their apparent relation as shown by 
the instrument itself, but in doing so it does } 
not do any more violence to the contract than 


is necessarily done in every case which holds 
the payee of an accommodation note, instead | 
of the maker, to be the real debtor, 


~~ — 


Situs of Corporate Stock. 

An attempt to apply the rule that stock in a | 
corporation has its situs in the state under 
whose laws the corporation is organized so as 
to make the situs of that property in the state | 
justify service by publication upon nonresi 
dent stockholders was made in the case of | 
Jellenik v. Huron Copper Min. Co. (©. C. W. | 
D. Mich.) 82 Fed. Rep. 778, but the court de 
nied the jurisdiction. The contrary decision | 
would open the door for abuses. Yet it would 
be no more unreasonable or unjust than those | 
decisions which sustain a garnishment proceed- | 
ing where the principal debtor is a nonresi- | 
dent and service of the process against him is | 
made on the garnishee only. Such service is 
often equivalent to no service at all. It is a 
mere fictitious service on which the court pro 
ceeds to take away the property or rights of a 
nonresident who has no chance to defend them 

These decisions make use of a mere fiction 
to justify the denial of the substantial and 
fundamental right of defense 





| his wife to the farm house” 
| late Georgia case. 
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Let Not Man Put Asunder. 

A temporary injunction to restrain a farm 
tenant ‘from moving or attempting to move 
was granted ina 
But the supreme court in 
Miles 2 Lauraine, 99 Ga. 402, reverses the de- 
cision, and holds that the ancient feudal system 
and the right of a landlord to control the 
domestic relations of his tenant are not a part 
of the law of that state. It seems that the 
lease contained no restriction as to wives, nor 
any provision that the landlord should have 
the right to appoint or nominate a wife for 
the tenant in case of vacancy. Therefore, 
when his wife died, during the lease, the ten- 
ant’s right to choose another was upheld not- 
withstanding the landlord’s dissatisfaction 
with her, based on her earlier indiscretions, 
although both parties lived in the same yard. 
The court remarked that 


sensitive persons 


who would shield themselves from contact 
with disagreeable neighbors should either 


| move out or protect themselves by covenant.” 


The landlord’s next lease will probably con- 
tain a covenant against the tenant’s change of 
wives without the landlord’s written consent. 


- 


Neglect of Duty by School Directors. 


The failure of school directors to provide 
proper accommodations for school children 
was recently held, in Re Colerain Township 
School Dist. (Pa. Com. Pl.) 15 Lance. L. Rev. 1, 
to be sufficient ground for the removal of the 
directors trom This is wholesome 
There is still much criminal indifference to the 
needs and training of young citizens. States 
which have a public-school fund ought rigidly 
to exclude from sharing in it every city o1 
schoo! district which has not furnished ade 
quate school accommodations. 


office. 


Labor organ 


| izations can render their most important and 


far-reaching service to the wage earners of 
America by making a persistent demand for a 
high standard of education for all children 
They have not yet demanded half as much as 
The interest of their 
children in this matter is the interest of the 


they ought to have. 


| State, 


Rood 


Suicide to Defraud Insurer. 

One of the most striking recent decisions 
respecting insurance is that of the Supreme 
Court of the United States in Ritter 7. Mutual 
Life Ins. Co. 169 U. 8. 


—, Advance Sheets, 
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p. 325, to the effect that intentional self-destruc- 
tion by a person of sound mind will itself de 
feat a policy of insurance on his life, although 
there is no stipulation in the policy against 
suicide, since the contract did not contemplate 
payment for deliberate self-destruction, or that 
the occurrence upon the happening of which 
the money was to be payable should be at the 
option of the insured. This seems to be sound 
sense, and a reasonable application of the rule 
which construes contracts according to the 
manifest intent of the parties. 


2 


Tax on Life Policies. 


The recent attempt to tax policies of life in- 
surance in Indiana was so unprecedented that 
most people deemed it preposterous. Yet 
while it was defeated by the supreme court of 
the state (State Board of Tax Comrs. v. Hol- 
liday (Ind.) 49 N. E. 14, — L, R. A. —), an 
elaborate dissenting opinion argues strongly in 
favor of the tax. 

Certainly a paid-up or partly paid-up policy 
of life insurance is property. Therefore, it 
can be taxed if the laws so provide. The 
Indiana case does not deny this; but holds that 
the statute taxing ‘‘ personal property ” was 
not intended to include life policies, since it 
made no provision respecting the mode of 
their valuation. 

If all other personal property is actually 
taxed there is no sound reason for exempting 
heavy investments in endowment policies, 
But if there is any property interest which 
should be exempt from taxation, it is that pro- 
spective and contingent interest which by self 
denial a person may have provided to accrue to 
his widow and children upon his death. 


——————— 


Liberty of Workmen. 


** Curious that the two countries should take 
opposite sides on the point,” says the ‘* Lon 
don Law Notes,” in discussing the divergent 
attitudes of English and American courts re- 
specting labor unions. It further says: ‘‘ Brit- 
ish judges, for the most part, interpret the law 
with a certain amount of sympathy for trade 
unionism. The reverse is the case in the 
United States. The American judges seem to 


take advantage of every opportunity that pre- | 


sents itself for striking a blow at the principle 
of combination among the workers.” This 
difference strikes the ‘‘ Law Notes” as strange 
since ‘‘ America is the land of the free.” But 
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the truth is that American decisions com 
plained of are those that protect individual 
freedom. Such is the case of Curran ¢. Galen, 
152 N. Y. 33, 37 L. R. A. 802, denying the 
validity of a plan to compel workmen to join 
a union or else be deprived of their right to earn 
a livelihood. The same is true of Vegelahn 
v. Guntner, 167 Mass. 92. 35 L. R. A. 722, 
holding that a patrol of strikers intended to 
prevent the employment of new workmen was 
an intimidation. So, in the recent case of 
O'Neil v. Behanna (Pa.) 38 L. R. A. 382, hold- 
ing that strikers cannot lawfully go in large 
numbers to surround new workmen, calling 
them opprobrious names, and endeavoring to 
pull them away, as such display of force, 
though none is used, constitutes intimidation. 
If such decisions err at all (as possibly they 
do) it is by being over zealous for indi- 
vidual freedom and over jealous of the tyr- 
anny of organizations. It is only when com- 
binations of workmen attempt to coerce 
someone else that our courts hold them un- 
lawful. The many decisions which support 
a union label or trademark (found in 29 L. R. 
A. 200) make an interesting comment on the 
statement of ‘‘ Law Notes” that the American 
judges take every opportunity for striking a 
blow at the principle of combination among 
workers. The blow is at the principle of 
‘‘coercion,” not that of combination, yet it is 
unfortunate that the labor unions have been 
| so often unsuccessful in our courts; and it is 
highly important that they and the courts 
should agree as to what the unions may 
rightly do. 








— 
Dissenting Opinions. 


‘* Nothing of any benefit to the public can 
be gained by a dissenting opinion,” said Henry 
Wollman in an address before the Greenwood 
Club at Kansas City. He says: ‘* Dissenting 
opinions of judges can have but one purpose, 
and that is to give a judge an opportunity of 
exhibiting his individual views and opinions.” 
Also that ‘‘ the public cares little about his in- 
dividual views,” but is concerned only with 
the decision of the court, as a court, so that 
people may know what it is and how to govern 
themselves. ‘‘The result of a dissenting 

| opinion,” he says, ‘‘is simply to open up for 
future discussions, litigations, and bickering 
the question which should then be finally 
settled by that tribunal.” ‘‘ The idea that in- 
| justice has been done by the courts,” he also 
| declares to be impressed upon people if the 
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opinion is well written, so that the court is 
thereby weakened in popular esteem. 
without 


opinions 


These reasons are certainly not 
force. Yet the effect of dissenting 
to weaken the courts in popular esteem may 
be easily overestimated. The chief question 
is whether the instability resulting from a dis- 
senting opinion which causes a subsequent 
change of decision is not more than compen- 
sated by preventing wrong decisions from 
being permanently established as law. 

But the most important reason given by Mr. 
Wollman for abolishing dissenting opinions is 
that the main opinion would then come to be 
shorter and more concise, ‘‘ for all the judges, 
being to some extent responsible for it, would 
see that it was not filled with obscure illustra. 
tions and beclouded with 
doubtful logical 
opinions limited to what is 


alleged reasons of 
Mere per 
actually decided in 


force.” curiam 


the case by a majority of the court would do 
much to relieve the legal profession from the 
immense burden of the vast increase of re- 
ported cases. 


oo 


Bumptious Assumptions. 





The coolness with which some men of pre- 
sumed ability will mingle assumption with fact 
and assert an inference as if it were a demon- 
stration is almost past belief. For shallowness 
of reasoning and inconsequential conclusions 
set forth with supreme dogmatism, nothing 
can exceed some pretentious articles found in 
good journals and reviews. 

An extreme instance of this is a recent arti- 
cle in which the writer vehemently assails mar- 
He asserts that without it there would 
have been to-day ‘‘ probably ten thousand fold 
To it he attributes, 
among other things, ‘‘a good part of the alco- 


riage. 
less crime and disease.” 
This man 


appears to bea physician of the United States 
army and a member of the Medico-Legal Soci 


holism now brutalizing mankind.” 


ety. In propounding a doctrine abhorrent to 
nearly all civilized men, he does it, not modest- 
ly, respectfully, and with a fair-minded appre- 
ciation of other views, but dogmatically, arro 
gantly,and with raw contempt for the well-nigh 
universal convictions of men ag ‘‘ mere prompt- 
ings of superstition, the dictates of ignorance, 


For 


an attack on an institution so deeply intrenched 


and lack of knowledge of natural laws.” 


in civilization he makes bare assertions of this 
wild character, and in lieu of any attempt at 
proof he offers mere emphasis of language, say 
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ing: ‘‘Mark you, I weigh my words well.” Like 
many of this kind, he seems to suppose that the 
vehemence of his assertion establishes the cer- 
tainty of his conclusion. 

Much of the trouble with those who have 
dangerous theories is due to their failure to dis- 
tinguish clearly between facts and inferences. 
Obviously the power to think safely involves 
something more than mere learning. Every 
thoughtful student of any subject is constantly 
on his guard against the rash and unsafe de- 
ductions which he discovers are often made 
even by scholars who ought to be trustworthy, 
and which they are too likely to state as estab- 
lished facts. The most serious defect in our 
educational system is the lack of sufficient dis- 
cipline in habits of fair and safe thinking 
Another thing to be learned more fully is that 
eminence in a special field should give little 
weight to conclusions in a broader or a different 
domain of thought, that a good scientist may 
be a poor philosopher, and a skilful profes 
sional man may be only a bumptious quack in 
matters of statemanship or sociology. 


~~ 


A Privileged Crime. 


Perjury is ‘‘ the most prevalent and danger- 


| ous crime and the most seldom punished,” sai 


President E. G. Whittaker in a recent address to 
the New York State Bar Association, Doubt- 
less every judge and lawyer in the country will 
agree that heis right. He thinks this crime is 
committed in at least five out of every ten liti- 
gated cases, and that it is increasing because 
of a weakened belief in future punishment and 
apparent certainty of immunity from present 
punishment. He recommendsa special depart- 
ment of the district attorney's office in each 





populous county devoted entirely to the punish- 
ment of this offense; and he calls on the bench 
and bar to do their duty in respect to it. 

Some of the daily newspapers call Mr. Whit- 
taker’s statement preposterous; but this will not 





be said by those familiar with litigation. ‘ He 
that sweareth to his own hurt and changeth not” 
Some thoughtful 
people are seriously alarmed at dangers to our 
republics. Their fears have some basis, but that 
will disappear if the average character of citi 
zenship shall grow better instead of worse 
Perjury goes hand in hand with bribery. These 
two crimes, if they can flourish with impunity, 
are sufficient to destroy any free government. 
If wealth can purchase voters, juries, and wit 


is still the exceptional man. 


nesses, it has the entire government at its mercy 
Even a revolution would only work a change 
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Water-closets; municipal regulation of 316 
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The part containing any note indexed will be sent 
with CASE AND COMMENT for one year for $1. 


Among the New Decisions. 


Associations. 


The attempt of an incorporated plumbers’ 
supply association to coerce payment of an ac- 
count to one of its members by threatening to 
expose the alleged delinquency of the debtor 
and prevent him from obtaining credit in his 
business is held, in Hartnett v. Plumber’s Sup- 
ply Asso. (Mass.) 38 L. R. A. 194, to be an 
abuse of the franchise of the company, for 
which proceedings to dissolve it might be 
maintained. 


Autopsy. 


An action against a hospital for an autopsy 
performed upon the dead body of a child with- 
out the consent of the father, who was the 
natural guardian and intrusted the child to the 
hospital for treatment, is held, in Burney 2. 
Children’s Hospital (Mass.) 38 L. R. A. 413, to 
be sustainable, notwithstanding the contention 
that there was no right of property in a dead 
body. 





Us 


Bicycles. 


The right to tolls for the use of a road by 
persons riding bicycles is denied in Murfin ». 
Detroit & E. Plank Road Co. (Mich.) 38 L. R. 
A. 198, where the statute allows a charge for 


‘*any vehicle or carriage drawn by two ani- 
| mals,” or by ‘‘ one animal,” as well as for ‘“‘every 


| horse and rider or led horse.” 


Building and Loan Associations. 


Notice of withdrawal before the appointment 
| of a receiver of a building and savings associa- 
tion is held, in Rabbitt ». Wilcoxen (Iowa) 38 
L. R. A. 183, to give no right of priority under 
by-laws for payment “according to the prior- 
ity of notice,” but also providing that only 30 
| per cent of the cash receipts of the loan fund 
for any month should be paid that month. 
These by-laws are said to contemplate going 
concerns. 


Carriers. 


Exemptions of ‘‘accidents to boilers and 
machinery,” in a bill of lading are held, in 
Fairbank v. Cincinnati, N. O. & T. P. R. Co. 
(C. C. App. 6th C.) 38 L. R. A. 271, insufficient 
to include the breaking of a car axle. 

Delivery to a consignee who does not pro- 
duce the bill of lading is held, in Nebraska 
Meal Mills v. St. Louis 8S. W. R. Co. (Ark.) 38 
| L. R. A. 358, sufficient to discharge the liabil- 
of the railroad company if it had no notice 
| 





that the bill of lading had been transferred. 

A railroad employee riding on a train to his 
home from a bridge on which he was engaged 
at work is held, in McNulty o. Pennsylvania 
R. Co. (Pa.) 38 L. R. A. 376, to be a passenger, 
where his contract entitled him to free trans- 
portation, but did not require him to ride or 
perform any service on the train. 

A passenger injured by an explosion of oil 
while standing at a little distance from a burn- 
ing oil tank, after his train had stopped because 
the oil was burning on the track, is held, in 
Conroy 2. Chicago, St. P. M. & O. R. Co. (Wis.) 

| 38 L. R. A. 419, to have no right of action 
against the carrier, although no caution had 
been given him against approaching too near 
the tank, where he could see the flames ascend- 
ing into the air. 

A passenger’s careless use of a loaded gun on 
a steamboat, by which another passenger is 
| injured, is held, in West Memphis P. Co. ». 
| White (Tenn.) 38 L. R. A. 427, to render the 


} 
| 
| 
| 
| 
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owner of the steamboat liable, if the passenger’s 
negligence was such as to excite apprehension 
n a reasonably prudent person, and the owner 
failed to exercise the utmost vigilance and dili- 
gence in protecting the passengers. 


Charities. 


A bequest to an incorporated charitable insti- 
tution, of property in excess of the amount 
vhich it is allowed by statute to take and hold, 
is held, in Farrington ». Putnam (Me.) 38 L. 


lt. A, 339, to be voidable by the state alone, if | 


not prohibited by the statute of wills or by the 
charter of the corporation, and if there is no 
penalty for taking in excess of the limitation. 


Commerce. 


The purchase and solicitation of wool by an 
agent of a foreign corporation for shipment to 
other states wherein the principal business of 


the company is done, is held, in Macnaughtan | 


Co. v. McGirl (Mont.) 38 L. R. A. 367, to be 
such interstate business as the foreign company 
is entitled to engage in without reference to 
restrictions by state statutes on its right to 
do business in the state. 





Conflict of Laws. 


in 
in 


A right of action for injuries sustained 
Mexico by a railroad employee who lives 
Texas, against an employer incorporated in 
Massachusetts, is held,in Evey ». Mexican Cent. 
R. Co. (C. C. App. 5th C.) 38 L. R. A. 387, to 
be within the jurisdiction of a Federal court 
in Texas, notwithstanding the fact that the law 
of Mexico differs much in respect to the remedy 
in such cases, including a provision for succes- 
sive actions. 


Constitutional Law. 





A statute authorizing administration upon 


the estate of a person who has not been heard | 


from for seven years is held unconstitutional 
in Carr v. Brown (R. I.) 38 L. R. A. 294, since 


administration upon the estate of a living per- | 


son deprives him of property contrary to the 
law of the land, or without due process of law. 





Contracts. 


A written agreement to transfer a share of a 
mere expectancy is held invalid in Re Lennig 
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(Pa.) 38 L. R. A. 378, when there is no con- 
sideration for it except an abandonment of 
effort to obtain a codicil to a will, since it is 
against public policy to recognize such impor- 
tunity as the basis of a contract right. 


The illegality of a transfer of stock to the 
| president of a corporation for the purpose of 


Corporations. 
| 


| having it used to corrupt officials of the gov- 

ernment for the benefit of the corporation is 
held, in Wassermann ». Sloss (Cal.) 88 L. R. A. 
176, insufficient to prevent the owner from 
recovering the stock, if it has not been used 
| for the illegal purpose, but hus been taken by 
the transferee for his own use. 

A conveyance in fee to a corporation which 
has a limited existence is held, in Wilson ve. 
Leary (N. C.) 38 L. R. A. 240, to extend be- 
yond the life of the corporation, and not to 
create a resulting trust in the grantor to take 
effect when the corporation ceases to exist. 

A contract to offer stock to a corporation at 
the lowest price at which the holder is willing to 
sell, before offering it to any other purchaser, is 
held, in Ireland v. Globe M. & R. Co. (R. L.) 
| 38 L. R, A. 299, to be unenforceable in favor 
| of the company when made by proposed stock- 

holders before the corporation came into ex- 
istence, and the issue of certificates of stock 
by the company did not amount to a ratifica- 
tion of such agreement. 

A person employed at a salary of $100 per 
month to go from place to place, and fix and 
set up mowing machines and unpack and re- 
pack them when necessary, as well as to solicit 
is held, in Palmer 2. Van Santvoord 
(N. Y.) 38 L. R. A. 402, to be an employee 
within the meaning of a statute giving pref- 


sales, 


|erence to claims for wages of ‘‘employees, 
operatives, and laborers ” of corporations. 
The right of a receiver to enforce the indi- 
vidual liability of stockholders for the debts 
of the corporation is denied in Minneapolis 
| Base Ball Co. v. City Bank (Minn.) 38 L. R. A. 
415, unless the authority is conferred by 
statute. 
| A statute attempting to deprive the governor 
| of his constitutional power to appoint judges 
|of an inferior court by changing the name of 
| the court and requiring the election of the 
|judge, without changing its jurisdictional 
| functions, is held void in Johnson 2. State 
i(N. J.) 88 L. R. A. 378. 
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Deed. 


The delivery to a deputy clerk of the court, 
of a deed to the grantor’s natural child, with 
instructions to have it proved and registered, 
is held in Robbins v. Rascoe (N. C.) 38 L. R. A. 
238, to pass the title so that the grantor cannot 
recall the deed. 


Extradition. 


The power of the governor of a state to 
revoke his warrant for the surrender of an al- 


leged fugitive from justice is held, in State, | 
Nisbett, c. Toole (Minn.) 88 L. R. A, 224, to} 


continue until the fugitive is taken out of the 
state, 


Husband and Wife. 


An order to compel a woman to support 
her husband out of her separate property, un- 
der the California statute, is held, in Livingston 
v. Superior Court (Cal.) 38 L. R. A. 175, to be 
within the power of a court of equity, since 
the legal remedy, if any, is inadequate. 

The enhancement of a wife’s premises by 
additions and improvements made thereon 
with her consent, out of her husband’s earn- 


ings, is held, in Trefethen 7. Lynam (Me.) 38 | 


L. R. A. 190, to render her liable to his cred- 
itors, although she has a right to receive his 
earnings and entirely consume them in the 
suitable support of the family without becom- 
ing liable to his creditors. 

The right of a married woman abandoned 
by her husband, to maintain an action against 
the person who induced the abandonment, is 
sustained in Brown 2. Brown (N. C.) 38 L. 
R. A. 242, without any 
therefor, where the statutes allow her to con- 


express provision 
tract as a free trader, and also to set up, if sued 
for a tort, any counterclaim growing out of 
the same transaction, and have an aflirmative 
judgment. 


Injunction. 


An injunction to restrain the diversion of 
water from a mill dam is held, in Sevtt v. Jef- 
ferson (Mich.) 38 L. R. A. 
tainable, although 


355, to be main- 


the injury from the 


diversion may be trivial compared with that | 


suffered by the persons who are prevented 
from making the diversion. 
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Insurance. 
aioe 

Statements in an application for insurance, 
which by the policy are warranted to 
strictly true and agreed to form a part of the 
contract, are held, in Sweeney v. Metropolitan 
Life Ins. Co. (R. I.) 38 L. R. A. 297, to be 
warranties, and not mere representations. 

A change of title by deed from mortgagor 
to mortgagee pending an application for in- 
surance by the mortgagee is held, in Pioneer 
Sav. & L. Co. v. Providence Washington Ins. 
| Co. (Wash.) 88 L. R. A. 397, insufficient to 
avoid the policy for false description, if the 
facts of the existence of the mortgage and 
the pendency of foreclosure proceedings are 
stated in the application. 


be 


International Law. 

A right of action against a commander of 
revolutionary forces in another country for 
assault and false imprisonment is denied, in 
Underhill ». Hernandez (C. C. App. 2d C.) 
38 L. R. A. 405, affirmed in 168 U. S. 250, 
42 L. ed. 456,—especially after the revolution- 
ary government has been established and 
recognized by the United States government, 
even if the acts complained of were per- 
formed before the revolution became suc- 
cessful. 


Judgment. 


The lien of a judgment is held, in Norfolk 
State Bank 7. Murphy (Neb.) 38 L. R. A. 242, 
to relate back to the first day of the term on 
which the judgment was rendered, so as to 
take priority over a mortgage executed during 
the term before the rendition of the judgment. 
| But in Goetzinger v. Rosenfeld (Wash.) 38 L. 


257 


| R. A. 257, it was held that a mortgage to 
}secure an antecedent debt, filed before the 


actual entry of a judgment which was entered 
the same day, would be an equal lien with 
the judgment but would not have priority. 





Liens. 


A mechanic’s lien under a contract made and 
payable in another state is held, in Campbell 
v. Coon (N. Y.) 38 L. R. A. 410, to be pro- 
vided for under the statute giving a lien to 
‘‘any person” who has furnished materials 
for a building in the state. 
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Municipal Corporations. 


The liability of a city for failure to provide 
a fund to pay street-grade warrants by levying 
a special tax or assessment is denied in Ger 
man-American Sav. Bank v. Spokane (Wash.) 
38 L. R. A. 259,—at least where the assessment 
plan can still be enforced in some way. 


Nuisances. 


An ordinance declaring that any building 
or structure partially destroyed by fire shall 
constitute a nusiance if permitted to remain 
after notification to remove, repair, or rebuild 


it, is held unconstitutional 


in Evansville ». 
Miller (Ind.) 38 L. R. A. 161, where this is not 
limited to structures which are dangerous. 


An ordinance treating privy vaults as nui- | 


sances aud requiring their abatement is sus- 
tained in Harrington v. Providence (R. 1.) 38 
L. R. A. 305, where the statute has treated 
them as nuisances; and it is held that they 
may be abated without giving the owners an 
opportunity to show in each particular case 
whether a particular vault is or is not in fact 
a nuisance. 


Officers. 


The eligibility of a woman to election as a 


county clerk is sustained in State, Crow, v. | 


Hostetter (Mo.) 88 L. R. A. 208, where the 


Constitution provides that no person shall be 


chosen to office ‘‘ who is not a resident of the 
United States and who shall not have resided 
in this state one year,” although masculine 
pronouns are used in respect to the subject of 
officers. 


Railroads. 


The duty of a railroad company to give a 
signal at a private farm crossing, although not 
within the statutory requirements of signals 


at street crossings, is held, in Czech v. Great | 


Northern R. Co. (Minn.) 388 L. R. A. 302, to 
be imposed by the general principles of the 
law, if the crossing was so peculiarly danger 
ous and the speed of the train so great that 
reasonable care required the signal. 


Receivers. 
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ina railroad foreclosure suit is a novel ques- 
tion which was recently decided in the nega- 
tive by Farmers’ Loan & T. Co. vo. O.cgon 
Pac. R. Co. (Or.) 38 L. R. A. 424. 


Secrets. 





An injunction against the betrayal of trade 
secrets by employees is sustained in O. W. 
Thum Co. v. Tloczynski (Mich.) 38 L. R. A. 
| 200, learned in the 
course of employment under an agreement, 
express or implied, that they would not be 
used except for the employer, or communi- 
cated to strangers. 


where the secrets were 


Street Railways. 


Forfeiture of the franchise of a street-rail 
way company is held, in State, Kansas City, 
v. East Fifth St. R. Co. (Mo.) 88 L. R. A. 218, 
to be the result of an entire failure to operate 
the road for three years, where the conditions 
of the franchise were that cars should be run 
sixteen hours every day in the year. It is also 
held that a contract that nonuser should not 
forfeit the franchise would be void as a grant 


of the right to use the streets for private pur- 
poses. 


Running a street sprinkler over a street car 
track with a black coat hanging at the side 
and waving in the wind, so as to frighten a 
well-broken and gentle horse, held, in 
McCann ve. Consolidated Traction Co. (N. J.) 
38 L. R. A. 236, to render the company liable 
for the damages, if the jury found that it had 
not exercised reasonable care, 


is 


| Strikes. 


The display of force by strikers, although 
| none is actually used, is held, in O'Neil v. Be- 
hanna (Pa.) 38 L. R. A. 382, to constitute in- 
timidation and to be as unlawful as violence 
itself. This was a case where strikers tried to 
induce newly employed men to cease work by 
following them in considerable numbers, call- 
ing them > and ‘blacklegs,” some- 
times surrounding them, and endeavoring to 


**seabs’ 


| pull them away. 


Trial. 


A denial of the right to trial by jury in a 


The liability of a mortgagee for wages or/| criminal case is held, in State v. Gerry (N. H.) 
other expenses due from a receiver appointed | 38 L. R. A. 228, to be made by a statute which 
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attempts to give police courts an enlarged 
jurisdiction, although there might be a trial by 
jury on appeal, 


Waters. 

An attempt to transfer to a nonriparian 
owner the right to divert water from a stream 
to use On nonriparian lands is held invalid in 
Gould v. Eaton (Cal.) 38 L. R. A. 181, since 
the riparian proprietor himself has no right to 
divert waters to nonriparian lands. 

Authority to divert a reasonable portion of 
the waters of a great pond for a city water 
supply is held, in Auburn 0. Union Water 
Power Co. (Me.) 38 L. R. A. 188, to be within 
the power of the legislature to confer without 
creating any liability to purchase the right 
from those who have mill privileges on streams 
flowing from the pond. 


The right to go in boats and hunt wild fowl 


on a marsh surrounding an island, in a river, 


without the consent of the owner of the land, 


where the water is at times 10 or 12 inches 


deep, and at other times the land is dry and | 


covered with rushes, is denied in Hall v. Al- 
ford (Mich.) 38 L. R, A. 205, since there is no 
right of navigation at such a place, 





Wills. 


A will jointly executed by husband and 
wife is held, in Re Davis (N. C.) 38 L. R. A. 
289, to be not subject to probate as the 
will of both during the lifetime of one of 
them, but successively provable as the sepa- 
rate will of each. 





Writs. 


Service on a local agent of a nonresident 
joint-stock association doing business as a 
common carrier is sustained in State, Railroad 
& W. Com., v. Adams Exp. Co. (Minn.) 38 
L. R. A. 225, where there was no manager or 
general agent or any officer or other agent of 
higher rank in the state. 
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New Books. 

** The Validity of Statutes in Pennsylvania.” 
By John F. Sanderson. T. & J. W. Johason 
& Co., Philadelphia. 1 Vol. $5. 

‘« The Law of Estates Created by Will.” By 
Edw. B. Thomas. Banks & Bros., Albany, 
N. Y. 2 Vols. $14. 





| **Manual of Parliamentary Law.” By J. 
A. Lyons. O. M. Powers, Chicago, Ill. 1 
| Vol. $.50. 
| ‘*Tllinois Cases and Citations.” By Ralph 
| Waldo Bowman, E. B, Myers & Co., Chicago, 
Ill, 1 Vol. $5.50. 

‘*Taxation for State Purposes in Pennsyl- 
vania.” By Frank M. Eastman. Kay & Bro., 
| Philadelphia, Pa. 1 Vol. $2. 
| ‘*Journal Entries.” By Louis H. Winch 
j}and M.S. Hinman. Robert Clarke Co., Cin 


|cinnati, Ohio. 1Vol. $5. 
| 
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Recent frticles in Caw Journals 
| and Reviews. 





‘*Seizure of Fixtures under Judicial Proc- 
| ess.” —45 Central Law Journal, 465. 

** Joint and Mutual Wills.” —104 Law Times, 
101. 

‘Criminal Law and the Jurisdiction of 
Magistrates.” —104 Law Times, 110. 

‘* Foreign Divorces.”"—104 Law Times, 78. 

‘*On Fences,” —104 Law Times, 55. 

‘* Bankruptcy Law and Practice.” —104 Law 
Times, 36. 

‘*Underwriting Contracts.” — 104 Law 
Times, 4. 

‘The Law of Trademarks.”—6 Michigan 
Law Journal, 317. 

‘‘Asexualization of Criminals.”—6 Michigan 
Law Journal, 289. 

‘“‘The Patentability of Process.”—1 Athen- 
| eum Law Bulletin, 24. 

“The Law of Insurance.”—1 Atheneum 
Law Bulletin, 21. 

“Injunction Law; Rivals in Business; Ad- 
| vertising.”—45 Central Law Journal, 463. 

** Absolute Power, an American Institu- 
tion.”"—7 Yale Law Journal, 1. 

‘‘The Remedy for Lynch Law.” —7 Yale 
Law Journal, 20. 

‘The Influence of the Eighteenth Novel of 
Justinian 1.”—7 Yale Law Journal, 26. 

‘The Election of United States Senators by 
the People.”—10 Green Bag, 4. 

‘* Japan’s New Law Code.”—10 Green Bag, 
26. 

‘‘Barbaric Millitary Punishment.” — 10 
Green Bag, 34. 

‘*Limited Partnership.”—1 Legal Adviser, 
203. 

‘*Mining and Real Estate Brokers.” —1 
Legal Adviser, 210. 

“Unconstitutional Legislation upon the Ex 
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tinguishment of Ground Rents.”—37 Amer- 
ican Law Register, N. S, 13, 

‘*The Summary Jurisdiction of Courts over 
Attorneys at Their Bar, and the Power to 
Compel Good Faith toward Clients, and a 
Restitution of Funds or Property Converted or 
Wrongfully Withheld.” — 46 Central 
Journal, 23. 


Law 
“ Contracts; Performance; Destruction of 
Subject-Matter.”—46 Central Law Journal, 28 

‘**Government by Injunction.”—6 American 
Lawyer, 5 

‘*Report of Committee on Criminal Law 
Reform of the National Prison Association of 
the United States, Submitted at a Recent 
Meeting Held at Austin, Texas.’ —6 American 
Lawyer, 8. 


‘‘A Prologue to a History of English Law 
14 Law Quarterly Review, 13 

‘* Preferential Debts of Railway Receivers.” 
— 14 Law Quarterly Review, 51. 

** Willsin Ancient Egypt.” —14 Law Quar- 
terly Review, 41. 

**Statutory Rules and Orders.’’—14 
Quarterly Review, 68 

‘* The Indian Press Prosecutions, 
Quarterly Review, 72. 

‘** Strikes and Courts of Equity.”—37 Amer 
ican Law Register, N.S. 1 

‘** Some 


Law 


"14 Law 


Professional 
American Lawyer, 12. 


Improprieties.” — 6 


‘*An Answer to Mr. Hawes’ Letter.” —(Onus | nose pays his taxes, and the peg leg don’t, and 


Probandi.)—6 American Lawyer, 15. 

“The Study of the Science of Jurispru 
lence.” —6 American Lawyer, 17. 

‘** Purchase of Land under Lease. 
adian Law Times, 1. 

‘The Identification of Criminals by the 
Bertillion System.”—5 Minnesota Law Jour- 


nal, 227. 


”"—18 Can- 


-_ 


The Humorous Side. 


A Bap Biri. — ‘The bill is demurrable 
upon grounds too numerous to mention,” is 
the language of a late California decision. 

THe Docrrine oF EQuivaLENts. — ‘ One 
who orders a carload of lemons, and receives 
cabbages instead, is liable for their value, where 
he receives the same without objection,” says 
the court in a recent opinion. 


Ir 1s PossipLe. — The opinion of a New 


Jersey judge refers toa New York city lawyer | 
who, “I infer from the fact that he is called | 


‘judge’ and ‘ ex-judge,’ at one time held some 
judicial position.” 


LO? 
| Kansas CoMPLIMENTS TO A CLIENT. —A 
newspaper report of the speech of John At- 
wood at Leavenworth, Kansas, on behalf of 
Colonel D. R. Anthony in a tax-title case says 
that Atwood, as a democratic politician, had 
long been the target for Colonel Anthony's 
criticism, but was called on to try his case be- 
cause Senator Baker, who was Colonel An- 
thony’s attorney, was in Washington. At 
wood’s eloquent plea for his client was in part 
as follows: 

‘* , . . The one thing that is wrong about 
the case is that Your Honor cannot find against 
both the parties to this suit. From the stand- 
point of personal merit, neither of them ought 
to win. Neither of them came into court with 
clean hands, and I have doubts about their 
feet. But Anthony has paid the taxes for 
many years on the property. oe: 
playing the part of the good citizen, a part 
that is new to him, that sets awkwardly upon 
him, aud one that startles the community with 
its novelty. But since he is playing this part 
he ought to be encouraged in it by being per 
mitted to win this suit. When you find one 
doing right for the first time in his life, the 
thoughtof discouraging him revolts the judicial 
conscience. ; , 

‘*T will admit, Your Honor, that it is a choice 
of evils; one of the evils has a hooked nose 


and ‘the other has a peg leg; but the hooked 


that is where my side has got the best of it 
If you feel inclined to decide this case in favor 
of my opponent because of the delightful 
sentiments that cluster around his name, and 
that through your mind should float the beau 
tiful strains of ‘ Douglass, Douglass, Tender 
and True,’ I ask you to remember that my 


| client claims a saint among his ancestors. I 


will admit that the claim has never been al- 


lowed, but we make it all the same. Your 


Honor may think they are two old devils to- 


gether, but I submit that we are not responsi- 
ble for the age of Judge Douglass's iniquities. 
To be sure, the great age of my client is an 


; evidence that they whom the gods love die 


young, but that does not alter the fact that he 
and he alone, of these men, bas paid the taxes. 

“| . . I can see that Your Honor is itching 
to hit them both (and ordinarily you could not 
hit either one of them a lick amiss), but I pray 
Your Honor to remember that you can’t beat 
them both, much as they both deserve it, and 
since you must give the case to one of them, 
| 1 ask Your Honor to shut your eyes and give it 
\to Anthony.” And the court did. 





The hard questions, 





the ones that puzzle you, 


are the kind that are the subject of annotation 
in the Lawyers’ Reports, Annotated. They 
are often puzzling because there are so few pre- 
cedents, and because precedents are few you 
want them all. 

In no text-book, digest, encyclopedia, or 
other annotated series will you find, under one 
consistently classified heading, as many cases 
cited in this class of questions as in the Lawyers’ 
Reports, Annotated. 

Look up and compare, for instance, “ What 
are poll taxes,” discussed, with 133 cases cited, 
in 29 LR A 404; “Adultery, solicitation to 
commit,’ 7 cases, 25 LR A 434; “Adverse 
possession by donee under parol gift,’ 46 cases not 
counting ‘“‘slave cases” and English cases, 35 
ic A Bes. 

We simply assert that we give every case 
on all subjects annotated. There are now over 

5 volumes of this kind of annotation, with 
illustrative late cases reported in full. It isa 
queer question you won't find fully treated. 

A postal card will bring a sample current 
number, and ‘‘ Where to Look for the Law,” a 
valuable subject reference index, free. 
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The BEST work 


on Receiverships | 


| Is 


| SMITH ON | 
RECEIVERSHIPS 


IT IS ALSO | 


The LATEST | 
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One large volume, 

in best law book style. | 
Price $6 net. Sent pre- 
paid on receipt of price. | 
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RICE 


ON THE 


Law of Evidence 
3 vols $15 


(4th edition) 


HIS, the latest and most conspicu- 
ous success in modern legal text- 


books, is not a classic, or intended as 
such; not juridical history, or meta- 
physical refinements, but a modern 
tool for working lawyers, consistent, 
homogeneous, and practically useful 
every day. 

Divided into two parts, Vols. 1 and 
2, $10, treat on Civit EvIDENCE, and 
Vol. 3, $6, on CRIMINAL EviDENCE, 
and its 23,000 citations cover every 
point of the law on the subject. The 
busy lawyer wants a precedent for 
each point he makes, and that is what 
this work furnishes, 

Several noted modern cases involv- 
ing nice questions in evidence are 
treated in extenso, 
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be pleased to 


mail you. Send for our valuable subject 


catalogue “Where to Look for the Law.” 


It 1S sort of mean 


But we’ve been spoiling nice fat “snaps” for 15 years 
and we cannot get out of the habit. 

We first made U S Reports to sell for $125 where 
they had cost $650, and ours were worth more, too. 
We gave the New York Reports, complete reprint, 
with valuable notes, etc., fora dollara volume. Old 
publishers used to grin and take $3 to $5. 

We've done a lot more of the same sort of thing. 

Nowacontemporary squirms and complains because 
we puncture the pretensions of another anticipated 
“snap,” an unwieldy 50 vol $300 digest, by offering 
the ‘‘last century’s law without a cent of cost” in the 
current volumes of the General Digest N $ Annotated. 
In it we give all the current cases, with all citations, 
and progressively in the annotation, the valuable case 
law of the last century, free. 

You need not accept our claim. You need not 
bind yourself. We will gladly send Vol 3 to you on 
60 days’ approval. Take the time necessary tor its 
thorough comparison with any other digest — we 
know what your decision will be. 

Vols 1, 2 and 3 new series ‘96-97, $18. Vol 4 
out April rst $6. 

Quarterly advance parts, complete, unofficial, for- 
warded tree with the volumes. Alone they cost $4 
a year. 
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